348 ReQyew Tr9s, fors 21 send 2017 ' [ w4 (m)

No. B-3674.— Jabalpur, 6th July 2017
HIGH COURT OF MAHYA PRADESH : JABALPUR

The following draft of rules regarding settlement of disputes outside the
court for mediation under section 89 of the Code of Civil Procedure, 1908
(No. 5 of 1908) and in supersession of Civil Procedure Mediation Rules, 2006
which the High Court of Madhya Pradesh proposes to make in exercise of the
powers conferred by article 225 of the Constitution of India read with section 122
and section 128 of the said Code is hereby published as required by section 122 of
the said Code for the information of al] persons likely to be affected thereby and
notice 1s hereby given that the said draft rules shall be taken into consideration on

the expiry of thirty days from the date of publication of this notice in the Madhya
Pradesh Gazette.

Any objection or suggestion which may be received from any person with
respect to the said draft of rules by the Registrar, Madhya Pradesh High Court,

Jabalpur.on or before the expiry of the period specified above shall be considered
by the Madhya Pradesh High Court.

DRAFT OF RULES
1. Short Title and Commencement.-
(1)  These Rules shall be called the Madhya Pradesh Mediation Rules,

2016. |

(2)  They shall come into force from the date of their publication in the
Madhya Pradesh Gazette.

2. Definition.- In these rﬁles, unless the context otherwise requires,-
(@)  *Code' means the Code of Civil Procedure, 1908 (No.5 of 1908);
(b)  Words and expressions used but not defined in these rules shall have

the same meaning as assigned to them in the Code.

3. Function of the Mediation Centre.- The following shall be the functions
of the mediation centre:-
(1)  To maintain a panel of trained Mediators sufﬁmé‘%t* M1 number to meet

the requirement of the work referred to the Mediation Centre.
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(3)

(4)

(5)

(6)

Appointment of Mediator.-

(1)

)

On receipt of thé matter by way of referral for mediation, the
Coordinator of the Mediation Centre may assign the matter to any
mediator who is best suited to deal with the matter from the par;el of
mediators maintained by the Mediation Centre.

The Mediation shall not be limited only to the issues in the referred
dispute and the Mediator may take into account the disputes between
the parties to a case which are not the subject of the pending litigation,
and may resolve all disputes between the parties.

During the mediation, counsel for the parties may also participate in
the mediation process.

In appropriate cases, the Mediation Centre may~ invite any
person/persons, other then those who are involved in the pending
litigation to join the Mediation for the purpose of finding
comprehensive and completé solutions including an expert pertaining
to any field. '

If any party to the dispute referred to Mediation has any objection to
the mediator assigned to it, the said party shall inform the Mediation
Centre and it shall endeavor to appoint a Mediator who may be
acceptable to all the parties.

-

it
N
. .

In a Court annexed mediation, the coordinator of the mediation centre
shall appoint the mediator as he may deem fit. .

In exceptional cases, the Court may also appoint a mediator who is
not necessarily from the panel of Mediators referred to in Rule 5 nor
bear the qualifications referred to in Rule 6 but should not be a person

who suffers from the disqualifications referred to in Rule 7.

¢ i
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5. Panel of Mediators.—

(1

)

3)

The High Court shall empanel only those persons as mediators who
have necessary qualifications as indicated in Rule 6 and a list of such
mediators empanelled with the mediation centre should be prepared.

The District Court shall also prepare a panel of qualified Mediators
with the approval of the High Court Mediation Committee.

All the mediators as appointed under sub-rule (1) and (2) of rule 4
shall normally be on the panel for a period of 3 years from the date of
appointment and further extension of their tenure shall be at the

discretion of High Court Mediation Committee.

Qualifications of persons of be empanelled under Rule 5.—

The following persons shall be eligible for training as Mediators,-

() (a) Retired Judges of the Supreme Court of India,

(b) Retired Judges of the High Court;

* [(¢) Retired and Serving Members of District Judiciary.
**[(d) Deleted

2) Legal practitioners with at least 10 years’ standing at the bar at

the level of the Supreme Court or the High Court or the District

Court or equivalent status.

3) Experts or other professionals with at least fifteen years’ standing

or retired senior bureaucrats or retired senior executives.

**%[(4) A person who is or has been a Legal Aid Officer.

*

%k
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Substituted by amendment in M.P. Mediation Rule 2016 & published in part 4 (c)
of M.P. Gazette dtd. 16.11.2018. (w.e.f. 15.02.19)

Omitted by amendment in M.P. Mediation Rule 2016 & published in part 4 (c) of
M.P. Gazette dtd. 16.11.2018. (w.e.f. 15.02.19)

Inserted by amendment in M.P. Mediation Rule 2016 & published in part 4 (c) of
M.P. Gazette dtd. 31 May, 2019. (w.e.f. 26.07.19)
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(i) Any person who has been adjudged as insolvent or is declared of
unsound mind;

(i) any person against whom criminal charges involving moral turpitude
are framed by a criminal court and are pending; or B

(iii) any person who has been convicted by a criminal court
for any offence involving moral turpitude.

(iv) any person against whom disciplinary proceedings have been initiated
by the appropriate disciplinary authority which are pending or have
resulted in a punishment.

(v)  any person who is interested or connected with the subject—r_natter. of
dispute(s) or is related to any one of the parties or to those who
represent them, unless such objection is waived by all the parties in
writing,.

(vi) any legal practitioner who has or is appearing for any of the parties in
the suit or in other proceedings(s).

8. Addition to or deletion from panel.-
There shall be periodical assessment of the performance of the

Mediators. The High Court or the District and Sessions Judge with prior

approvai of the High Court Mediation Committee niay in its/his discretion,

from time to time, add or delete any person in the panel of mediators.
9..  Preference.-

The Coordinator shall, while nominating any person from the panel of
. o
mediators referred to in Rule S, consider his suitability for resolving the

dispute(s) involved and shall give preference to those who have proven
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record of successful mediation or who have special qualification or

experience in mediation:

Provided that nomination to a mediation proceeding shall not be
perceived as a right by mediators, Such nomination shall be at the discretion

of the Coordinator of the Mediation Centre.

10.  Duty of mediator to disclose certain facts.-

(1) When a person is approached in connection with his proposed
appointment as mediator, he shall disclose any circumstance likely to
give rise to a reasonable doubt as 1o his independence or impartiality.

(2)  Every Mediator shall from the time of his appointment and throughout
continuance of the mediation proceedings, without delay, disclose to
the parties, about the existence of any circumstance referred to n

sub-rule (1).

11.  Withdrawal of appointment.-

Upon information furnished by the mediator under Rule 9 or upon any
other information received from the parties or other persons, if the Court, in
which the suit or proceeding is pending or the coordinator of the Mediation

Centre, is satisfied, that the said information has raised a reasonable doubt as
to the mediator's independsnce or impartiality, he may withdraw the

appointment and appoint another mediator.

12. Mediation process.- &
(1) All civil and criminal compoundable matters, may be referred to

mediation during the course of litigation, by the Court,
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(2)  The mediation process will comprise of reference as well as the steps

taken by the mediator to facilitate the settlement of a referred matter
by following the structure usually followed, including but not limited
to introduction and opening statement, joint session, separate
sessions(s) and closing. )

(3) Failure to arrive at a settlement wéuld not preclude the Court frbm
making fresh reference of the matter for mediation.

(4) In case of failure of resolution of the referred dispute, the Mediator
shall inform the Mediation Centre, by a report and the Co-coordinator

of the Mediation Centre shall inform regarding the same to the Court.

Mediator not bound by Indian Evidence Act, 1872 or Cod'e of Civil
Procedure, 1908.-

The mediator shall not be bound by the Code of Civil Procedure, 1908
or the Indian Evidence Act, 1872, but shall be guided by the principles of
fairness and justice, having regard to the rights and obligations of the parties,

usages of trade, if any, and the circumstances of the dispute(s).

Presentation of parties.-

The parties shall ordinarily be present personally -or through
constituted attorney at the sessions notified by the Mediator. They may also
be represented by a counsel with permission of the mediator in such

sessions.

Consequences of non-attendance of parties at sessions on due dates.-
If any party fails to attend a session notified by the mediator on

account of deliberate or willful act, the other party or the mediator can apply

























